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TAGS: CPRS, US, GW 

SUBJECT: US-FRG EXTRADITION TREATY 

REF: BONN 10362 

1 . RE PARA 2, REFTEL: DEPARTMENT SEES NO PROBLEM ADDING 
"OR OTHER MEANS OF COMMUNICATION" IF THIS WILL CLARIFY TEXT 
FOR FRG. 

2. RE PARA 3, REFTEL: DEPARTMENT IS PREPARING PAPERS AS 
REQUESTED. 

3. RE PARA 6, REFTEL: IN RE THE PROPOSED TEXT OF PROTOCOL 
NOTE, THE DEPARTMENT POINTS OUT THAT THE U.S. IS NOT NOW A 
PARTY TO THE GENOCIDE CONVENTION. THE PROTOCOL NOTE SHOULD 
THEREFORE NOT REPEAT NOT INCLUDE A REFERENCE TO THIS AGREE- 
MENT. DEPARTMENT AGREES WITH EMBASSY SUGGESTION THAT 
ENGLISH TEXT OF NOTE READ "IN ANY EVENT,” IN LIEU OF "IN 
LIMITED OFFICIAL USE 
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PARTICULAR." 

4. IN RE ARTICLE 1 OF DRAFT TREATY, THE DEPARTMENT HAS 
RECENTLY CONCLUDED A POLICY REVIEW OF JURISDICTIONAL PROVI- 
SIONS IN OUR EXTRADITION TREATIES. IN PARTICULAR THE 
DEPARTMENT HAS AGREED IN OUR RECENT NEGOTIATIONS WITH THE 
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JAPANESE TO GRANT EXTRADITION OF FUGITIVES WHO ARE 
NATIONALS OF THE REQUESTING STATE AND COMMIT CRIMES OUT- 
SIDE THE TERRITORY OF THE REQUESTING STATE. 

5. DEPARTMENT NOTES THAT THE FRG WAS VERY INTERESTED IN 
INCLUDING SUCH A PROVISION IN THE NEW EXTRADITION TREATY, 
BUT THAT DEPARTMENT REJECTED THIS SUGGESTION SEVERAL YEARS 
AGO. IN VIEW OF RECENT POLICY CHANGE AND IN VIEW OF A 
RECENT AGREEMENT WITH JAPANESE, EMBOFFS ARE REQUESTED TO 
RE-OPEN NEGOTIATIONS WITH FRG ON THE JURISDICTIONAL SCOPE 
OF PROPOSED EXTRADITION TREATY. 

6. SPECIFICALLY, EMBASSY REQUESTED TO SUGGEST FOLLOWING 
TEXT TO REPLACE ARTICLE 1(2). BEGIN TEXT - 

(2) WHEN THE OFFENSE HAS BEEN COMMITTED OUTSIDE THE 
TERRITORY OF THE REQUESTING STATE AND THAT STATE HAS 
JURISDICTION TO TRY A PERSON FOR THAT OFFENSE, THE 
REQUESTED STATE SHALL GRANT EXTRADITION SUBJECT TO 
THE PROVISIONS DESCRIBED IN THIS TREATY IF EITHER 
(A) THE LAWS OF THE REQUESTED STATE WOULD PROVIDE FOR 
THE PUNISHMENT OF SUCH AN OFFENSE COMMITTED IN SIMILAR 
CIRCUMSTANCES, OR (B) THE PERSON WHOSE EXTRADITION IS 
REQUESTED IS A NATIONAL OF THE REQUESTING STATE. END 
TEXT. CHRISTOPHER 
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